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schools and which has the legal author-
ity to operate a breakfast or a lunch
program therein. The term “School
Food Authority” also includes a non-
profit agency or organization to which
such governing body has delegated au-
thority to operate the lunch or break-
fast program in schools under its juris-
diction, provided the governing body
retains the responsibility to comply
with breakfast or lunch program regu-
lations.

Secretary means the Secretary of Ag-
riculture.

State means any of the 50 States, Dis-
trict of Columbia, the Commonwealth
of Puerto Rico, the Virgin Islands,
Guam, and, as applicable, American
Samoa and the Commonwealth of the
Northern Marianas.

State agency means (1) the State edu-
cational agency or (2) such other agen-
cy of the State as has been designated
by the Governor or other appropriate
executive or legislative authority of
the State and approved by the Depart-
ment to administer programs under
part 210, 215, 220, 226 or 250 of this title.
Unless otherwise indicated, “State
agency” shall also mean Distributing
agency as defined in this section,, when
such agency is receiving funds directly
from FNS under this part.

State educational agency means, as the
State legislature may determine: (1)
The chief State school officer (such as
the State Superintendent of Public In-
struction, Commissioner of Education,
or similar officer), or (2) a board of edu-
cation controlling the State depart-
ment of education.

(Sec. 7, Pub. L. 95627, 92 Stat. 3621 (42 U.S.C.
1776); sec. 205, Pub. L. 96-499, The Omnibus
Reconciliation Act of 1980, 94 Stat. 2599; secs.
807 and 808, Pub. L. 97-35, 95 Stat. 521-535 (42
U.S.C. 1772, 1784, 1760); Pub. L. 79-396, 60 Stat.
231 (42 U.S.C. 1751); Pub. L. 89-642, 80 Stat.
885-890 (42 U.S.C. 1773); Pub. L. 91-248, 84
Stat. 207 (42 U.S.C. 1759)

[41 FR 32405, Aug. 3, 1976, as amended at 44
FR 48957, Aug. 21, 1979; 44 FR 51185, Aug. 31,
1979; Amdt. 9, 48 FR 19355, Apr. 29, 1983;
Amdt. 14, 51 FR 27151, July 30, 1986; 54 FR
2991, Jan. 23, 1989; Amdt. 17, 55 FR 1378, Jan.
16, 1990; 60 FR 15461, Mar. 24, 1995; 64 FR 50743,
Sept. 20, 1999; 71 FR 39519, July 13, 2006; 72 FR
63792, Nov. 13, 2007]

§235.4

§235.3 Administration.

(a) Within the Department, FNS
shall act on behalf of the Department
in the administration of the program
for payment to States of State admin-
istrative expense funds covered by this
part. Within FNS, CND shall be respon-
sible for administration of the pro-
gram.

(b) Each State agency desiring to re-
ceive payments under this part shall
enter into a written agreement with
the Department for the administration
of the child nutrition programs in ac-
cordance with the applicable require-
ments of this part, 7 CFR parts 210, 215,
220, 225, 226, 245, 15, 1ba, 15b, 3015, and
3016. Each agreement shall cover the
operation of the Program during the
period specified therein and may be ex-
tended at the option of the Depart-
ment.

(Sec. 14, Pub. L. 95-166, 91 Stat. 1338 (42
U.8.C. 1776); sec. 7, Pub. L. 95-627, 92 Stat.
3621 (42 U.S.C. 1776))

[41 FR 32405, Aug. 3, 1976, as amended at 44
FR 48957, Aug. 21, 1979; Amdt. 14, 51 FR 27151,
July 30, 1986; 71 FR 39519, July 13, 2006]

§235.4 Allocation of funds to States.

(a) Nondiscretionary SAE Funds. For
each fiscal year, FNS shall allocate the
following:

(1) To each State which administers
the National School Lunch, School
Breakfast or Special Milk Programs an
amount equal to one (1) percent of the
funds expended by such State during
the second preceding fiscal year under
sections 4 and 11 of the National School
Lunch Act, as amended, and sections 3,
4 and 17A of the Child Nutrition Act of
1966, as amended. However, the total
amount allocated to any State under
this paragraph shall not be less than
$200,000 or the amount allocated to the
State in the fiscal year ending Sep-
tember 30, 1981, whichever is greater.
On October 1, 2008 and each October 1
thereafter, the minimum dollar
amount for a fiscal year for adminis-
trative costs shall be adjusted to re-
flect the percentage change between
the value of the index for State and
local government purchases, as pub-
lished by the Bureau of Economic
Analysis of the Department of Com-
merce, for the 12-month period ending
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